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Institutional Difficulties and Governance Approaches for Data Commercial Activities

—For the Sake of Fulfilling Data’s Three Rights

Huan Tao, Xiaocan Zhous

Abstract: The "Data Twenty Articles" introduced the concept of "tripartite rights separation,”
yet the implementation and operationalization of this framework remains inadequately defined,
resulting in a series of institutional dilemmas. Through systematic analysis of judicial
precedents, this study identifies two fundamental challenges confronting data commercialization
activities: inconsistent legal characterization of data and ambiguous pathways for data rights
attribution. Building upon comprehensive analysis of data's intrinsic properties, this paper
constructs a "tripartite rights separation" governance framework that conceptualizes data
holding rights as fundamental informational rights, usage rights as value-enhancement rights,
and product management rights as value-realization rights, while establishing their nature as
absolute property rights. This framework facilitates the market-oriented allocation of data as a
production factor and promotes the sustainable development of the digital economy.

Keywords: Data’s “three rights division”; Data rights; Twenty Articles of Data; Data
elements
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